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There is "sufficient evidence that today our society views juveniles, in the words Atkins [v.
Virginia, 536 U.S. 304 (2002)] used respecting the mentally retarded, as categorically less
culpable than the average criminal." 536 U.S., at 316.
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Three general differences between juveniles under 18 and adults demonstrate that juvenile
offenders cannot with reliability be classified among the worst offenders. First, as any
parent knows and as the scientific and sociological studies respondent and his amici cite
tend to confirm, "[a] lack of maturity and an underdeveloped sense of responsibility are
found in youth more often than in adults and are more understandable among the young.
These qualities often result in impetuous and ill-considered actions and decisions."
Johnson, supra, at 367; see also Eddings [v. Oklahoma, 455 U.S. 104 (1982)], supra, at
115-116 (Even the normal 16-year-old customarily lacks the maturity of an adult.). It has
been noted that "adolescents are overrepresented statistically in virtually every category of
reckless behavior." Arnett, Reckless Behavior in Adolescence: A Developmental
Perspective, 12 Developmental Review 339 (1992). In recognition of the comparative
immaturity and irresponsibility of juveniles, almost every State prohibits those under 18
years of age from voting, serving on juries, or marrying without parental consent. See
Appendixes B.D, infra.

The second area of difference is that juveniles are more vulnerable or susceptible to
negative influences and outside pressures, including peer pressure. Eddings, supra, at 115
("[Y]outh is more than a chronological fact. It is a time and condition of life when a person
may be most susceptible to influence and to psychological damage"). This is explained in
part by the prevailing circumstance that juveniles have less control, or less experience with
control, over their own environment. See Steinberg & Scott, Less Guilty by Reason of
Adolescence: Developmental Immaturity, Diminished Responsibility, and the Juvenile
Death Penalty, 58 Am. Psychologist 1009, 1014 (2003) (hereinafter Steinberg & Scott)
("[A]s legal minors, [juveniles] lack the freedom that adults have to extricate themselves
from a criminogenic setting").

The third broad difference is that the character of a juvenile is not as well formed as that of
an adult. The personality traits of juveniles are more transitory, less fixed. See generally E.
Erikson, Identity: Youth and Crisis (1968).
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Their own vulnerability and comparative lack of control over their immediate surroundings
mean juveniles have a greater claim than adults to be forgiven for failing to escape
negative influences in their whole environment. See Stanford [v. Kentucky, 492 U.S. 361
(1989), 492 U.S., at 395 (Brennan, J., dissenting). The reality that juveniles still struggle to
define their identity means it is less supportable to conclude that even a heinous crime
committed by a juvenile is evidence of irretrievably depraved character. From a moral
standpoint it would be misguided to equate the failings of a minor with those of an adult,
for a greater possibility exists that a minor's character deficiencies will be reformed.
Indeed, "[t]he relevance of youth as a mitigating factor derives from the fact that the
signature qualities of youth are transient; as individuals mature, the impetuousness and
recklessness that may dominate in younger years can subside." Johnson, supra,  at 368; see
also Steinberg & Scott 1014 ("For most teens, [risky or antisocial] behaviors are fleeting;
they cease with maturity as individual identity becomes settled. Only a relatively small
proportion of adolescents who experiment in risky or illegal activities develop entrenched
patterns of problem behavior that persist into adulthood").
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Whether viewed as an attempt to express the community's moral outrage or as an attempt
to right the balance for the wrong to the victim, the case for retribution is not as strong
with a minor as with an adult. Retribution is not proportional if the law's most severe
penalty is imposed on one whose culpability or blameworthiness is diminished, to a
substantial degree, by reason of youth and immaturity.
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In particular, as the plurality observed in Thompson [v. Oklahoma, 487 U.S. 815 (1988)],
"[t]he likelihood that the teenage offender has made the kind of cost-benefit analysis that
attaches any weight to the possibility of execution is so remote as to be virtually
nonexistent." 487 U.S., at 837. To the extent the juvenile death penalty might have residual
deterrent effect, it is worth noting that the punishment of life imprisonment without the
possibility of parole is itself a severe sanction, in particular for a young person.
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In some cases a defendant's youth may even be counted against him. ...

It is difficult even for expert psychologists to differentiate between the juvenile offender
whose crime reflects unfortunate yet transient immaturity, and the rare juvenile offender
whose crime reflects irreparable corruption. See Steinberg & Scott 1014-1016. As we
understand it, this difficulty underlies the rule forbidding psychiatrists from diagnosing
any patient under 18 as having antisocial personality disorder, a disorder also referred to as
psychopathy or sociopathy, and which is characterized by callousness, cynicism, and
contempt for the feelings, rights, and suffering of others. American Psychiatric
Association, Diagnostic and Statistical Manual of Mental Disorders 701-706 (4th ed. text
rev. 2000); see also Steinberg & Scott 1015. If trained psychiatrists with the advantage of
clinical testing and observation refrain, despite diagnostic expertise, from assessing any
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juvenile under 18 as having antisocial personality disorder, we conclude that States should
refrain from asking jurors to issue a far graver condemnation—that a juvenile offender
merits the death penalty. When a juvenile offender commits a heinous crime, the State can
exact forfeiture of some of the most basic liberties, but the State cannot extinguish his life
and his potential to attain a mature understanding of his own humanity.
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It is proper that we acknowledge the overwhelming weight of international opinion against
the juvenile death penalty, resting in large part on the understanding that the instability and
emotional imbalance of young people may often be a factor in the crime. See Brief for
Human Rights Committee of the Bar of England and Wales et al. as Amici  Curiae 10-11.
The opinion of the world community, while not controlling our outcome, does provide
respected and significant confirmation for our own conclusions.


